STEPHEN J. BLASER

BLASER, SORENSEN & HANSEN, Chartered SN
Attorneys at Law

285 N.W. Main T :--";‘:?5]‘;)};.{.-"

P.O. Box 1047 TRV LR T
Blackfoot, Idaho 83221

(208) 785-4700
Fax No. 785-7080
1SB #1923

Attorneys for Plaintiff

IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF IDAHO

HOLM CONSTRUCTION, LLC, an Idaho
Limited Liability Company, in the name of
THE UNITED STATES OF AMERICA,

et 03-277-F- LB

Plaintiff, COMPLAINT

VS
DESERT SAGE CONTRACTORS, Inc., an
ldaho Corporation, and DEVELOPERS

SURETY AND INDEMNITY COMPANY,
Surety,

Defendants,

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

COMES NOW the Plaintiff, HOLM CONSTRUCTION, LLC, anIdaho Limited
Liability Company, in the name of the United States of America , (hereinafter referred to
as “Holm™)and for cause of action against the Defendant, Desert Sage Contractors, Inc.,
an Idaho Corporation, (hereinafter referred to as “Desert Sage”) and Developers Surety

and Indemnity Company, (hereinafter referred to as “DSIC”) alleges as follows:
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.

That Plaintiff, Holm, is a corporation organized and existing under the laws
of the State of Idaho, with its principal office and place of business located in Bannock
County, Chubbuck, Idaho. Holm is engaged in the business of construction practices
including masonery work, carpentry work, and etc.

Il.

That Defendant, Desert Sage, is a corporation organized and existing under
the laws of the State of Idaho, with its principal office and place of business located in
Bonneville County, Idaho Falls, Idaho.

ML

That Defendant, DSIC, is a corporation duly authorized to engage in the
business of executing surety bonds in the State of |daho, with its principal place of
business located at Orange County, Irving, California.

Iv.

That this action arises and the court has jurisdiction under the Miller Act,

United States Code, Title 40, Sections 270 of al.
V.

On April 2, 2002, Defendant, Desert Sage, entered into a legal contract, in
writing, with the United States of America to furnish the materials and perform the fabor for
the construction of a Cress Creek Parks and Trail, in accordance with the specifications
contained in the contract for consideration of $297,335.60. The contract was designated

Cress Creek Parks and Trail, Contract No. NDC020084.
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Vi.

On April 16, 2003, pursuant to the terms of the contract, Defendant, Desert
Sage, as principal, and Defendant, DSIC, as surety, executed and delivered to the United
States their bond in the amount of $294,935.60, conditioned as required by the Miller Act,
for the protection of all persons supplying labor and materials in the prosecution of the
work provided for in the contract. A copy of that payment bond is attached hereto as
Exhibit “A” and incorporated herein by this reference.

Vil.

On or about May 10, 2002, Holm entered into a contract with Desert Sage,
whereby Holm agreed to furnish certain labor and materials required for the construction
project on the Cress Creek Trail and parking lot under Contract No. NDC020081, between
Desert Sage and the United States of America. A copy of this contract is attached hereto
as Exhibit “B” and incorporated herein by this reference.

VIll.

Holm then entered into the performance of its subcontract and furnished
labor and materials as prescribed therein, and performed additional and extra labor in the
prosecution of the work provided for in the contract between Desert Sage and the United
States of America. Holm therefore provided to the United States of America under the
subcontract the reasonable value of labor and materials in amount of $42,540.00. Desert
Sage has paid $20,000.00 of such amount, leaving a balance due of $22,540.00, plus

interest.
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1X.

Notwithstanding Holm several demands for payment, such balances have not
been paid, there is now justly due and owing to Holm the sum of $22,540.00 and interest
at the legal rate from August 13, 2002, the same being the reasonable value of the labor
performed and the materials furnished by Holm to the United States of America, which is
less those amounts hereto before paid to Holm as set forth above.

X.

Desert Sage breached its contract with Hofm in that it failed and refused to
pay Holm the moneys due it for labor performed and material furnished as set forth above,
and Holm was then forced to terminate its performance of the contract.

Xl,

The date on which the last labor was performed and material supplied to
Desert Sage by Holm was on or about August 13, 2002. A period of more than 90 days
has elapsed since such date, and Holm has not been paid in full for the labor performed
and material furnished.

Xil.

All conditions precedent for the bringing and maintenance of this action have
been performed or have occurred.

X,

That the Defendants, DSIC, owe to the Holm the sum of $22,540.00, plus
interest at the legal rate from August 13, 2002 until the date of Judgment because

Defendants, DSIC, are sureties named for the payment bond contract under the project
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named above.

Xiv.

That Holm has been forced to hire the services of an attorney due to
Defendants’ failure to perform under said contract and so should be awarded their
attorney’s fees and costs in the amount of $10,000.00, or such reasonable amount as may
be determined by the court.

WHEREFORE, the Plaintiff prays for Judgment against Defendants, Desert
Sage and DSIC, both jointly and severally be held liable, as follows:

1. For the sum of $22,540.00, together with interest and carrying charges
as allowed by law from August 13, 2002.

2. For reasonable attorney's fees in the sum of $10,000.00, if
uncontested, or reasonable sum if contested.

3. For costs of court incurred herein.

4. For such other and further relief as the Court deems just.

Dated this A9 day of June, 2003.

BLASER, SORENSEN & HANSEN, Chrt.

By: M-@W

STEPHEN J. BLASER
Attorney for Plaintiff
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VERIFICATION
STATE OF IDAHO }
County of Bingham } °
JASON HOLM, being first duly sworn on oath, deposes and says:
That | am the agent of the Plaintiff In the above-entitled matter; that | have read
the foregaing COMPLAINT, know the contents therecf, and believe the same to be true

_and correct to the best of my knowladge.

DATED AND SIGNED this/ 7 day of June, 2003.

?sém“’rfo’m -
SUBSCRIBED AND SWORN to before me this / ﬁ%day of June, 2003.

AY

"""""""" "t wm_

............. i NOTARY PURLIC FOR IDAHO

Residing at:_Yewo o\ ,
My commission expires __ (p~ 15 -A¢GO9

pPUBLIC

'''''




. DATE BOND EXECUTED (Must bage ar later than date

F’AYMENT BOND of eontract) OME Na.:
; Q.. 8000-0045
1 740 s 15,200

Pubiiic reperting burden for this callection of information ia estimate to averags 25 minutes per response, inciuding the time for raviewing instructions, searching sxisting
data scurces, gathering and maintaining the data needad, and completng and reviewing the collection &t information. Send cammanls regarding this burden ustimate or
any other aspact of this collection of information, Including suggestions for reducing this burden, to the FAR Secretariat (MVR), Fedaral Acquizition Policy Division, GSA,
Washingten, DG 20405

PRINCIPAL (Legal name and business addrasa} TYPE OF QRGAMIZATION ("X one)
Desert Sage Contractors, Inc. .
445 North Capital, #50 O INDIviBuAL [ PARTNERSHIP
idaho Fallg, 1D. 83402 [ JOINT VENTURE ™ CORFORATION
STATE OF INCORPORATION
ldaho
SURETY(IES) (Mamars) and huginess addrass(es)) PENAL SUM OF BOND
) MILLION(S) | THOUSAND(S) | HUNDRED(S)| CENTS

Dovelopers Suraty and Indemnity Company idrrae pag 935
Five Genterpainte, Ste. 530 60
Lake Oswego, OR. 97035 CONTRACT DATE CONTRACT NO.

4-12-2002 NDC020081

BLIGATION:

Wa, the Principal and Surety{ies}, are firmly bound to the United States of Ametica {herginafter called the Government) in the above penal sum.
For payment of the penal sum, we bind ourselves, our heirs, executars, administrators, and successars, jointly and sevarally, However, where
the Sureties are corporations acting as co-sureties, we, the Sureties, bind ourselves in such surm "jointly and severally” as wall as "severally"
only for the purpose of allowing a joint action or activns against any or all of us. For all ather purposes, each Surety binds itself, jointly and
severally with the Principal, for the payrnent of the sum shown gpposite the name of the Suraty. It no limit is indicated, the limit of ligbility is
the full amount of the penal sum.

CONDITIONS:

“he above obligation is void if the Principal promptly makes payment to all persons having a direct relationship with the Principal or a subcantractor
of the Principal for furnishing labor, materal or both in the prosecution of the work provided for in the contract identified above, and any authorzed
maodifications aof the contract that subsequently are made. Notice of those modifications 1o the Surety{ies) are waived.

WITNESS:

The Principal and Surety(ies) executed this payment bond and affixed their saals on the above date.

PRINCIPAL
- Desert Sage Contractpis, Inc.

SIGNATURE(S)
wﬁv- . m;ﬁc/ {Seal) (Zeal) Cormporate
7 - .

| ' -~ Seal
NAME(S)  Wm.F. Rance Bare |2 3 |
Typed) President !
INDIVIDUAL SURETY(IES)
1. 5
SIGNATURE(S) 2
{Seal) (Seal)
NAME(S) 1. 2,

(Typed)

CORFORATE SURETY(IES)

NAME & Developers Surety ang nity Comgany  STATEOFING. | LIABILITY LIMIT
= | ADDAESS | Five Centerpointe, &Ta. 530 Lake-Oswegp, OR. 87035 | [A 5
E 1. : 2 Corporate
SIGNATURE(S) /") /") W _/ Goal
- ——— (1. (£ .
7} i) 5 R
WYEAS [T Mary Righl W, @
Typed) Atormey-1n- LY
AUTHGRIZED FOR LOCAL REPRODUGCTION STANDARD FOSM 254 (PEV, 10-98)
Pravious edition tg usakls Pragoribed by GSA —FAR (44 CRR) 53.3228(5)

EXHIBIT _A__




f .

CORPORATE SURETY(IES) (Continued)

NAME & STATE OF INC. LIABILITY LIMIT
@ | ADDRESS %
o s
1. 2, .
l SIGNATIURE(S) Corporate
S Seal
NAMELS) &
@ T(l_;_rl.élg%) " 2.
ype
HAME & STATE OF INC. LIABIZITY LIMIT
I3 ADDRESS &
F‘: 1. .
W | SIGNATURE(S) Corporate
% Seal
0w NAME(S) &
'r(|7;r|_é(d%) 1. 2
Ype
MAME & STATE OF INC, LIABILITY LIMIT
a ADDRESS 3
D= -
1 2
i SIGNATURE(S) Corporate
£ Seal
i NAME(S) & e
T(l;rr_é(sl)) 1. 2.
ypa
NAME & STATE QF INC, LIABILITY LIMIT
w ADDRESS b
1. 2.
SIGNATURE(S) Corporate
g Seal
B [ NAMES) & | 1.
T{lTTLé(E%) 2.
ypa
MAME & STATE OF NG, LIABILITY LIMIT
w ADDRESS 8
1 z.
E BIGNATURE(S) Comorate
z Seal
0 NAME(S) & "" .
T{I_'J_TLé(‘%) B 2.
el
NAME & STATE OF ING. LIABILITY LiMIT
) ADDRESS 3
Ty
1 2,
W |SIGNATURES) Corporate
= Soaal
v NAME(3) &
TITLé(g) 1 2
{Tvpwa)

INSTRUCTIONS

1. This form, for the protection of parsons supplying labar and
rnaterial, is used when a payment bond is required under the Act of
August 24, 1935, 48 Stat, 793 (40 U.3.C. 270a-270e). Any deviation
from this form will require the written approval of the Administrator of
General Services.

2. Insert the full lagal name and buginess address of the Principal
in the space designated "Principal” on the: face of the form. An authorized
person shall sign the bond. Any parsen signing in a representative
capacity (e.g., an attarney-in-fact) must furnish evidence of authority
if that representative is not a member of the firm, partnership, or joint
venture, or an officar of tha corporation involved,

3. {a) Corporations executing the bond as sureties must appear on
the Department of the Treasury's list of approved sureties and must
act within the limitation listed therein. Where more than one corporate
surety is involved, their names and addresses shall appear in the

spacaes (Surety A, Surety B, eic.) headed "CORFORATE
SURETY(IES)." In the space designated "SURETY{IES) on the face
of the farm, insert only the letter identification of the sureties.

(b) Where individual suraties are involved, a complete Affidavit
of Individual Surety (Standard Form 28) for each individual surety,
shall agcompany the bond. The Government may require the surety
to furnish additional substantiating information eorcerming their financial
capability,

4, Caorporations executing the bond shall affix their corporate seais.

Individuals shall execute the bond opposite the word "Comorate Seal’,
and shall affix an adhesive seal if execuled in Maine, New Hampshire,
ar any other jurisdiction requiring adhesive seals,

5. Type the name and title of each person signing this bond in the
space pravided.

STANDARD FORM 25A (REV. 10-98) BACK




. POWER OF ATTORNEY FOR .
DEVELOPERS SURETY AND INDEMNITY COMPANY

INDEMNITY COMPANY OF CALIFORNIA
MO BOX Y725 IRVINE CA 92613 » (449) 263-3300)

KNOW ALL MEN 83Y THESE FRESEMTS. that cxvepl as expressly imiled. DEVELOPERS SURFTY AND INDEMNITY COMPANY and INTIEMMETY UOMPANY
OF CALIFUDRMIA doy each severatly. bur nat qointly, herely make. constite and Appoini:

***William F. Post, Terry S. Robb, Mary Rigel, jointly or severally™**

a5 The tiee and fawful Atermev(s)-in-Fuct. (o make. execute, deliver and acknewleduae. for and on behalf of said corparations as surelies. bunds, undertakings and contracts
of surgtyship giving wnd granbng nnto said Anameyisi-in-Faer full power and wuthurity o do and o PETEUTM very acl necessary. 1equisiie or proper 1o he done in
wonnection herewith 15 cuch of sud corporations could do, bul Teserving to each of said corporations full power of substitution and revocation. and all of the aets af siid
Attarnev(s)-in Facl. pursuant 1 these presents. are hereby rtified and confirmed.

Thiz Power o Attorney is granted and i signed by (aesimile onder and by auihority of Lhe fallowing resolutions adopled by the espective Raurd of Drirceters of
DLVELOPERS SURETY AND INDEMNITY COMPANY and INDEMNITY COMPANY OF CALIFORNIA, effective a: of Novemher 1, 2000

RESOILVED. that the Chairman of the Bouard. the Fresident and any Viea President aof the l‘('ll‘pkirillili)l'l be. and that each of them hfl’t‘h_\’ is, authorized 1o evecyle
Prwwvers of Atlomey, gunlifving Lhe attorngv(s) named 1o the Powers of Altlorney la cseeure, on behalf of the corponitians, bonds, undermkines and contiacts of suretvship:
amd 1hat the Sectetury or any Asaistant Secretary of the carpomilions be, and ¢ach of them hereby is. authorized o altest the exceution al any such Power of Arromey:

RESOLVED, FURTHER, thar the signitures ol such afficers may be aitived 1 any such Power of Allorney or iy any certificare eliting thereio by facsumile, and
- o such Power af Altarney ar certilicate bearing such fagsimile aatnatires shall be valid and hinding upon the corporition when so affsed and i e fure with respect ia
any hond. undertaking or contrict of surelyshipoo which it is ariuched.

IN WITNFSS WIEERELF, DEVEL_DPERS SURETY AND INDEMNITY COMEANY and INDCMNITY COMPANY OF CALIFGRNIA have severally caused these
present. 1o be cigned by their respective Cxecurive Vice President und attesied by their respective Recretary thes 8™ day af Noventber, 3008,

o L SED

Duvid H. Rhodew, Execulive Vieg Mresident

Vo Lty

Waher A, Crowelt. Secreniry

B

1, Lx
o v
LT L

STATE OF CALIFORN|A )
155,
CTYNTY OOF ORANGE ]

O Newember 3. 2400, herare me. Biane |, Kinwata, persenally appeared Diavid 11, Rhodes and Walter A. Crowell, pe rsonally known o me (or proved to me an
the basis af satisluctory cvidence) o be the persons whose names are <ubscribed to (he within mstrument und acknowledged W me that they executed the same m their
authorized capacities. and that by their signatures on the instrument the entily upen behalf of which the persons acted. executed te fnsirument.

WITMHESS my hund and offieal seal,

DIANE J, KAVWATA ;

N Kk oS D 2

Signature Ly AL TR 3 CHRANGE COUNTY €
[ My Comm. Exp. Jar. 8, 2002 |

CERTIFICATE

The undersigned. us Chiet Operuting Officer of DEVELOPERS SURETY AND INDEMNITY COMPANY and [NDEMNITY COMPANY OF CALIFORNIA,
dues herehy certify that the fareaoing Power o Aforney remaing in full force and has not been revaked, and furthermare, that the provisions of the resolutinogs of the
respective Boards af Direciors af suiid corpartiiom. set forth in the Power of Altorney. are in force as of the date of this Certiticne.

20 March ] 2002

This Cenificate i execuied in the Citv of Irvine, Coliformin, the duy of

T .
By ( /x_,_eff-f w) ;ué__‘_ |

Dinid G, tame, Chiel Operming Oficer

TR TARO LT LAND




POWER OF ATTORNEY FOR
DEVELOPERS SURETY AND INDEMNITY COMPANY

INDEMNITY COMPANY OF CALIFORNIA
FO BOX 19725, IRVINE, CA Y2623 + {941) 263-3300

KNOW ALEL MEN BY THESE PRESENTS. that except as expressly limited. DEVELOPERS SURETY AND (NDEMNITY COMPANY and INDEMNITY COMPANY
OF CALIFORNIA, do each severally. but not jointly. hereby make. consritute and appaint:

*«*William F. Post, Terry S. Robb, Mary Rigel, jointly or severally**#*

as the troe and lawful Aftorngy(si-in-Fact, th make. execute. deliver and acknowledae, for and on behalf of said corporanions as surcries. honds. undert: akings and coRtructs
of suretyship giving and granting unto said Attoraeyis)-in-Fuet Nuel] power and authority to do und 10 perform ¢very nct necessiry. requisite o proper 10 be done in
comection therewith 18 cuch of said corporations ceuld do. but reserving ta each of said corporations full power af suhslitution and revocation. und al of 1he sa1s of said
Artorney(s-in-Fact. pursuant 1o these presenis, arg hereby ruritied and confirmed.

This Power of Augmey is granted and is signed by tacsimile under und by authority of the fullowing resolutions adopred hy the respective Board of Directors of
DEVELOPERS SURETY AND INDEMNITY COMPANY and INDEMNITY COMPANY OF CALIFORNIA, effective ax of Movembwer 1, 2000

RESOLVED. that the Chairman of the Boare. the President ind anv Vice President of the corporation be, and that each of them hereby is. mnhorized 10 exeeme
Powers of Artarmey, quulifying the attorney(s) numed in the Poweis of Attorney to execute. on behalf of the corparations. bonds. undestakings sl comtricts of suretvship:
and hal the Secretary ar any Assistans Secrerary of the carpararions be, ind each ol them hereby is. anthorized to attest the execution of any such Power of Allurney:

RESOLVED, FURTHER. that the sisnatures of such officers may be affixed to any such Power of Atiorney or to any certifivate relating therera by facsimile. ind
+ such Power of Attomey or certifiente bearing <uch fucsimile signatures shall be valid and hinding upon the corparation when o affixed and in the future with respect 1o

any bond. undertaking or contragt of surctyship 1o which ie is mtached.

IN WITNESS WHEREOE. DEVELOPERS SURETY AND INDEMNITY COMPANY und INDEMNITY COMPANY OF CALIFORNIA have severally caused thewe
presents 10 be signed by their respective Exeeutive Viee President and attested by their respeetive Secretary this 2" day of Movemher. 2000,

C YD
Liv: ——\_w)—\lggik’“‘“— Siid AND .w s,
) QS;" 06.
&

Travid H. Rhodes. Executive Vice President

VA

Walter A Crowell, Scerelary

BBy

e t
T w
LO PP

STATE OF CALIFORNIA }
155.

COLUNTY OF ORANGE )
O Navember $, 2000, before me. Diane ). Kawata, personally sppeared Duvid H. Rhodes and Walter A. Crowell. personally known to me (or proved (o me on
the basis of smisfociory evidence) 1o be the persons whose numes are subseribed 1o the within instrument and acknowledged o me thal they executed the same in their

suthorized copucities. and that by their signatutes on the instrument the enlity upon behalf of which the persuns sered, executed the instrumem.

WITMESS my hind and official seab.

\m ) Kershes

DLANE J. KAWATA p

COMM. #1167828

A NOTARY PUBLIG - GALT FORNA & c
ORANGE COUNTY -

My Comm. Exp. Jan. §, 2002 |

I"I1 oty

CERTIFICATE
The undersigned, as Chief Operating Officer of DEVELOFPERS SURETY AND [NDEMNITY COMPANY and INDEMNITY COMPANY OF CALIFORNIA,

does hesehy certify that the Toregoing Powsr of Attorney remains in fult foree and hus aar been revoked. and furthermore, thal the provisions of the resolutions at the
vexpective Bourds of Direclurs of said carporutions set forth in the Power of Attorney, ire in torce as of the date of this Certilicate.

This Cerificne is execuled in the City of Yrvine, Calitomia, the _ 16 dayof April X L2002

By ('/\_—;2—/ "‘ﬂ %—h—

Duvid 3. Lane, Chief Operting Officer

1D 1380 (1 1/00)
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